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That the 1st, 2nd and 3rd Accused persons acquired, used or took
possession of the GH¢49.1 million.

In the summary of accompanying facts, the Prosecution asserted that
the monies which the 1st and 2nd Accused persons moved from the
National BNC bank account into the Private BNC's bank account were
paid through a complex web of companies, ultimately owned by the 3rd
Accused person. That the movement of the monies were, with the
knowledge and active assistance of PW3 who was previously an
Accused person but later converted into Prosecution Witness in the
course of the criminal proceedings, used to purchase and construct
various landed properties located in Accra, Kumasi and London, and to
buy a fleet of luxury cars. That the funds were also used to fund the
lavish lifestyle of the 1st and 2nd Accused persons and their friends.

The Prosecution further alleges that the 1st and 2nd Accused persons
and PW3 run an elaborate criminal enterprise using the 3rd Accused
person as a holding company through which the stolen funds were
funnelled and laundered for their own benefit. That as the holding
company of a number of subsidiary companies, including the Private
BNC, the 3rd Accused person received a substantial portion of the stolen
funds which were then invested by its shareholders and directors in the
business activities of the subsidiaries, including investments treasury
bills, real estate, the manufacturing of fertilizer and the rental of luxury
cars to VIP customers.

The Prosecution must identify the particular proceeds received by each
Accused person. The charge is brought jointly against the three accused
persons, but section 1(2)(c) of Act 1044 creates individual criminal
liability. It is not sufficient for the Prosecution to prove that somewhere
within the broad movement of GH¢49.1 million, money was received by
one or more of the accused persons. The Prosecution must establish,
in relation to each Accused person what amount was received, when it
was received, from which account it came, who transferred or paid it and
why that particular amount constituted proceeds of unlawful activity.

This is of utmost importance because PW4 testified that the BNC
Communications Bureau Limited account at UMB had total credits and
debits of GH¢179.46 million, substantially exceeding the GH¢49.1
million alleged in the charge. PW4 accepted that the account contained
other inflows and outflows. That he did not reconcile the inflows against
the outflows and did not establish a correlation between deposits and
withdrawals. This means that the investigation did not establish, by a
proper financial reconciliation which specific funds constituted the
alleged stolen GH¢49.1 million and which subsequent funds constituted
those proceeds when received by 1st, 2nd and 3rd Accused person or
PW3. Consequently, the Prosecution cannot simply treat every
subsequent transaction in that account as part of the alleged GH¢49.1
million.
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PWS3 testified that funds in the BNC Communications Bureau Limited
account at UMB were not simply withdrawn and were paid to various
third parties. In the proceedings of 9" June 2026, PW3 mentioned
payments from the account to persons including Edith Ruby Adumuah
(PW2), Stephen Arthur, Frank Anane Dekpey (PW1) and Gerard Osei-
Tutu. Save PW1, all the three are national security officers. PW1 testified
that all monies he withdrawn from the account were to the National
Security Office at Labone. PW3 acknowledged emails requesting
payments to Gerard Osei-Tutu from the BNC Communications Bureau
Limited account and also payments to him from A3's account. PW3
further acknowledged emails concerning payments of GH¢50,000,
GH¢1,427,500 and another GH¢1,427,500 from the BNC
Communications Bureau Limited account to Gerard Osei-Tutu.

PW3 further testified about transfer of GH¢7.2million from the BNC
Communications Bureau Limited to the Director BNC account at Fidelity
Bank. PW3 was taken through Exhibit 15 and Exhibit 7 concerning
transactions in 2018. She acknowledged a GH¢1.7 million and a
GH¢402,000 transaction transferred from the 3rd Accused persons
account to the Director BNC account at Fidelity Bank. PW3’s evidence
does not establish that the funds she handled were proceeds of stealing.
PW3 gave extensive evidence about withdrawals, transfers and
payments. But movement of money is not, by itself, proof that the money
constituted proceeds of unlawful activity. PW3 accepted that several
emails referred to “BNC Operations” or “BNC OPS” and that those
references corresponded with the BNC Communications Bureau
account at UMB.

On 28" May 2026, PW3, accepted that an amount GH¢ 150,000 was
transferred from BNC Communications Bureau Limited account to 3rd
Accused person’ account which was subsequently withdrawn by PW2.
PW3 explained that at the inception of the BNC Communications Bureau
account there were no cheque books and that this is why some
transactions were transferred through another account.

In the proceedings of 5" May 2026, PW3 testified that instructions
concerning the transactions came mainly from the 1st Accused person
and sometimes from the 2nd Accused person. Crucially, however, she
explained that the 1st Accused person would call her and say, “they said
they want a loan”. PW3 testified that because a loan necessarily
contemplated repayment, she kept records of the withdrawals made to
PW2 and told PW2 that when the time for repayment came, she
expected to return with a “bullion van” to collect the money. She further
explained that the records were kept “for reconciliation sake”. The
Prosecution's own witness therefore supplied an explanation of these
material transactions as loans expected to be repaid, rather than as the
receipt or dissipation of stolen proceeds.
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On 25" May 2026 PW3 was asked whether withdrawals by Frank Anane
Dekpey amounted to GH¢17,618,112.84, and whether the withdrawals
by the various National Security Officers collectively amounted to
GH¢59,125,612.84. Her answer to each was essentially that she could
not tell. This is significant and consequential because the figures put to
PW3 are themselves greater than the GH¢49.1 million which forms the
subject of the charge.

PW3 acknowledged that the account remained in operation and was
ultimately closed in 2023. Upon closure, the remaining balance was
transferred to Advantage Solutions Limited, and the amount identified
was only GH¢154.02.

PW4 gave evidence that, GH¢9.5375 million was transferred from the
BNC Communications Bureau Limited account at UMB to ISC Holdings
Ltd. PW4 testified that GH¢7.2 million was transferred from the BNC
Communications Bureau account back into the Director
BNC/Coordinator account at Fidelity. PW4 testified that deposits of
GH¢21.777 million and GH¢6.159 million came from private sources
during the period after the alleged GH¢49.1 million had been deposited
in the BNC Communications Bureau account.'®®

On 27" August 2026, PW4 admitted that some aspects of his chart,
Exhibit Y/Y1 were opinions. When he was asked whether some aspects
of Exhibits Y and Y1 constituted opinions rather than established facts.
He admitted that, in relation to some transactions, the investigation had
formed an opinion that withdrawals were made after receipt and
dissipation of the GH¢49.1 million rather than established facts. At page
5 of the proceedings of the Court dated the 27" day of August 2026,
PW4 testified as follows:'36

Q: /s it your case that these payments were made out of your
alleged 49.1 Million Ghana Cedis?

A: On Exhibit Y1, there were withdrawals that investigations
could not establish which account it was deposited into so in
studying the other accounts related to A1 and A2,
investigations was of the opinion that these payments were
made after the receipt and dissipation of the 49.1 Million, it
was of interest to show it in Exhibit Y.

Q: So some aspects of Exhibits Y and Y1 are opinions, that is
what you have told the court, is that not so?

A: The last aspect of Exhibit Y clearly, you can see that the three
payments to Mayfair is standing on its own and it was not
connected to the 49.1 Million Ghana Cedis.

3% See proceedings of 26""-27'" August 2026 and 1% September 2026 (cross-examination of PW4).
1% See proceedings of 27" August 2026 (cross-examination of PW4).
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This exposes the difficulty with the Prosecution's tracing case. Where
investigations could not establish the account into which particular
withdrawals had been deposited, PW4 did not testify to a traced
movement of those funds. He stated instead that investigations were “of
the opinion” that the subsequent payments were made after the receipt
and dissipation of the GH¢49.1 million. He further accepted that the
three Mayfair payments appearing at the end of Exhibit Y stood on their
own and were not connected to the GH¢49.1 million.

From the foregoing, we respectfully submit that the Prosecution has
failed to establish that the 1st, 2nd and 3rd Accused persons acquired,
used or took possession of any identifiable property which constituted
proceeds of unlawful activity. Indeed, PW4's evidence of 27" August
2026 demonstrates that, in material instances where the destination of
withdrawals could not be established, the investigation proceeded upon
an opinion drawn from subsequent transactions rather than evidence
tracing those withdrawals to the alleged proceeds. The Prosecution has
therefore failed to prima facie establish that the property allegedly
acquired, used or possessed by the Accused persons constituted
proceeds of unlawful activity—to wit, stealing.

Allegation that the 1st, 2nd and 3rd Accused persons knew that
the GH¢49.1 million was or formed part of the alleged stealing.

My Lord, the particulars of the offence specifically allege that the 1st,
2nd and 3rd Accused persons took possession of part of the GH¢49.1
million, “knowing at the time of taking possession that the money was
acquired through stealing.” The Prosecution must therefore place before
the Court evidence from which it can prima facie be concluded that the
relevant 1st, 2nd and 3rd Accused persons knew, at the material time,
that the money was proceeds of stealing.

There is no testimony from PW4 that the 1st, 2nd and 3rd Accused
person was told, at the time of the transactions, that the GH¢49.1 million
had been stolen. There is no evidence that the Accused persons
admitted that the GH¢49.1 million was stolen; that each of the Accused
persons acknowledged that the money was stolen, or that they
expressed suspicion that the money was proceeds of stealing.

In relation to the 1st Accused person, the evidence establishes that he
was involved in the relevant banking arrangements, co-signed the three
cheques and was associated with subsequent financial transactions.
But those facts do not, without more, establish that the 1st Accused
person knew at the time of the deposit of the GH¢49.1 million in the BNC
Communications Bureau account that it constituted proceeds of
stealing. The evidence of the Coordinator’s authorisation, the absence
of underlying documents establishing an unlawful purpose, the
existence of genuine ISC transactions, the substantial other funds in the
receiving account and the absence of reconciliation all are inconsistent
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with the inference of the 1st Accused person knowing that the GH¢49.1
million was proceeds of the alleged stealing. The deliberate signing of
the three cheques by the National Security Coordinator for cashing by
the designated account holder to meet his National Security
imperatives, by every stretch of imagination, cannot be labeled as the
proceeds of a crime.

In relation to the 2nd Accused, the Prosecution’s evidence establishes
her connection with the BNC Communications Bureau Limited,
Advantage Solutions Limited and transactions involving the company.
But the evidence does not establish that the GH¢49.1 million or part
thereof was received by the 2nd Accused person and that the 2nd
Accused person knew or had reason to believe that the GH¢49.1 million
was proceeds of stealing.

A3, Advantage Solutions Limited who has been charged with this
offence can equally not be held criminally culpable, the premise of
stealing having been destroyed by Prosecution’s own witnesses.

Indeed, PW3 was one of the directors of A3. The self-same PW3 who
initially, in this trial-and-error Prosecution, made an accused person
relative to the conspiracy to commit money laundering and money
laundering. She was converted from Accused person to a star
Prosecution witness. In her entire testimony before this Honourable
Court, PW3 did not self-incriminate nor assert even remotely that she
was in a conspiracy with the accused persons to launder money or that
the company, A3 was complicit or involved in any scheme to launder
money. She in her testimony, viewed all the impugned banking
arrangement as “normal banking transactions” in the course of their
usual business.

She expressed herself on 10" June 2026 as follows:

Q: And you admit that these transactions at your instance were
open undertakings, is that not so?

A: Yesmy Lord.

Q: Indeed, your superiors in the bank could easily verify your
workings on these accounts, is that not so?

A: YesmyLord.

Both PW3 and PW4 accepted the fact that the movement of monies
through A3’s account did not have any criminal intent but was a normal
banking practice for ease of withdrawals which matters were within the
knowledge of the superiors at the Bank

The proceedings of the Court dated 1% September 2026 which was the
cross-examination of PW4 condemns the case of the Prosecution in the
following terms:
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Q: You are aware that these payments through A3’s UMB
account were to enable PW3 take advantage of the indemnity
mandate she had in respect of A3 and its subsidiaries and also
to cater for when there was no cheque book available for the
BNC Communications Bureau Limited’s account?

A: [ am aware.

o2

You have indicated to the court that you held an indemnity that
allowed you to perform transactions at the UMB Bank on
behalf of A1, not so?

Yes my Lord.

This indemnity was in respect of A3’s account, not so?
Not only A3. A3 and its subsidiaries. ...

o »0 2

This indemnity allowed for more flexibility and convenience to
perform transactions via A3’s account which would not have
been possible without an indemnity arrangement, that is true?

Yes my Lord. ...

>

Q: You have indicated to this court that not all transfers from the
BNC operations accounts at UMB Bank, Labone for
withdrawals through A3's account were due to the
unavailability of cheque books?

A: The UMB Bank has the BNC Communications Bureau
Limited’s account and when the account was opened, initially,
the cheque books were not ready so some of the transactions
were transferred through A3’s account for the transactions to
be effected.

Q: Apart from the non-availability of cheque books, funds were
also moved from the BNC Communications Bureau Limited’s
account to A3’s account for ease of withdrawals from
branches where A3’s indemnity had been circulated, is that
not so?

A: Yesmy Lord.

See also the evidence-in-chief of PW3 dated 29" April 2026 and 5" May
2026

5.195. Accordingly, the Prosecution’s evidence does not establish a sufficient
prima facie case that either the 1st, 2nd or 3rd Accused person knew or
has cause to know that the GH¢49.1 million, or any particular identifiable
part thereof received by them, was or formed part of the alleged
proceeds of stealing. We therefore pray the Court, pursuant to section
173 of Act 30, to uphold the submission of no case to answer on Count
10 and acquit and discharge the 1st, 2nd and 3rd Accused persons on
Count 10.
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Conspiracy to commit money laundering — Count 11

My Lord, the 1st and 2nd Accused persons are charged under Count 11
with conspiracy to commit money laundering, contrary to section 3 of
the Anti-Money Laundering Act, 2020 (Act 1044). The particulars
allege that the 1st, 2nd and 3rd Accused persons and PW3 in the year
2020 did agree to act together to commit money laundering in the sum
of about GH¢49.1 million belonging to the Republic of Ghana.

Section 3 of Act 1044 provides thus: “Conspiracy to commit money
laundering The provisions of section 23 of the Criminal Offences Act,
1960 (Act 29) on conspiracy, apply to money laundering with the
necessary modification.”

Section 23(1) of Act 29 defines the offence of conspiracy as follows
thus:

“‘Where two or more persons agree to act together with a
common purpose for or in committing or abetting a criminal
offence, whether with or without a previous concert or
deliberation, each of them commits a conspiracy to commit or
abet the criminal offence.”

In the case of Asiamah v. The Republic [2020] 170 GMJ 510 SC, the
Supreme Court per Torkornoo JSC (as she then was) held as follows:

“The elements of conspiracy as just stated were outlined in
The Republic v. Baffoe Bonnie and 6 Others (Suit No.
CR/904/2017) (unreported) dated 12 May 2020 by Kyei
Baffour JA sitting as an additional justice of the High Court in
these words: ‘For prosecution to be deemed to have
established a prima facie case, the evidence led without more,
should prove that:

1. That there were at least two or more persons;
2. That there was an agreement to act together; and

3. That the purpose for the agreement to act together was
for a criminal enterprise.”

Allegation that the 1st, 2nd and 3rd Accused persons agreed to
act together.

My Lord, the requirement of the law is that for a criminal conspiracy to
arise, the parties must have agreed to act together. In the case of The
Republic v. Augustine Abu, [2009] DLHC7832, where Marful Sau J.A
(as he then was), sitting as an additional High Court judge in the case
acquitted the accused persons on two counts of conspiracy to commit
robbery on grounds of the prosecution’s failure to lead evidence to prove
prior agreement of the Accused persons to act together with a common
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purpose to commit robbery. The Supreme Court unanimously affirmed
in the Martin Kpebu v. Attorney General (J1/8/2016) [2016] GHASC
26, where Akamba JSC (as he then was) held thus:

“In this vein, the decision of the High Court, Accra, coram,
Marful Sau, J.A, sitting as an additional High Court judge in
the case of Rep vs Augustine Abu, No Acc 15/2010 delivered
on 23/12/2009 (Unreported) which acquitted the accused
persons on two counts of conspiracy to commit robbery was
correct. The High court reasoned that the new formulation by
the Commissioner had changed the old law on conspiracy
such that proof of prior agreement to act together with a
common purpose is now a new and necessary ingredient that
must be proved by the prosecution, failing which the charge
must fail.” (Emphasis supplied)

Any inference of agreement must arise from established facts and it
cannot be based merely upon suspicion or upon the fact that the 1st,
2nd and 3rd Accused persons had a relationship with each other.

There is no evidence before the Honourable Court of a meeting between
the 1st, 2nd and 3rd Accused persons at which laundering of the
GH¢49.1 million was discussed, an instruction by the 1st Accused
person to the 2nd Accused person to conceal or disguise the origin of
the money, an instruction by 2nd Accused person to 1st Accused person
to conceal or disguise the origin of the money, any communication
between them acknowledging that the money represented stolen funds,
any agreement concerning the particular amount of money to be
laundered, any agreement concerning the method by which the alleged
proceeds were to be concealed, disguised, transferred or utilized, or any
evidence that either Accused person informed the other that the money
had been stolen and that it should be laundered.

There is therefore no scintilla of evidence the 1st, 2nd and 3rd Accused
Persons agreed that the GH¢49.1 million in the BNC Communications
Bureau account at UMB or an identifiable part of it was acquired through
stealing and that it should be dealt with in a manner constituting money
laundering. We therefore pray this Honourable Court to acquit and
discharge the 1st, 2nd and 3rd Accused persons on Count 11 in light of
section 173 of Act 30 since the Prosecution has woefully failed to prima
facie establish the agreement between the 1st, 2nd and 3rd Accused
persons to launder the GH¢49.1 million.

That the 1st, 2nd and 3rd Accused persons had a common
purpose to launder or abet the laundering of the GH¢49.1 million.

My Lord, the law further requires that the parties must share a common
purpose which is to commit the crime of money laundering. What is
meant by purpose has been defined by Afreh JSC (as he then was) in
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the case of The Republic v. Ibrahim Adam and Others [2003-2005] 2
GLR 661 as follows:

‘Purpose means reason for which anything is done, created
or exists; a fixed design, outcome, or idea that is the object of
an action or other effort; fixed intention in doing something;
determination. There must be an intention to carry out the
unlawful purpose.”

In the case of Yip Chip-Cheung v. R (1994) 99 Criminal Appeal R.
406, Lord Griffiths (as he then was) held at page 410 thus: “The crime
of conspiracy requires an agreement between two or more persons to
commit an unlawful act with the intention of carrying it out. It is the
intention to carry out the crime that constitutes the necessary Mens Rea
of the offence.”

Also, in the case of Churchill vs. Walton [1967] 2 A. C. 224; [1967]
ALL E.R. 497, the House of Lords per Viscount Dilhorne held that:

“Before a person can be convicted of conspiracy to commit an
offence (even if the offence is one absolutely prohibited by
Statute), it must be proved that he was a party to an
agreement the object of which was to do something unlawful.
Mens Rea is an essential ingredient in conspiracy only in so
far that there must be an intention to be a party to an
agreement to do an unlawful act.” (Emphasis supplied)

My Lord, conspiracy is not established merely because the three
Accused persons are connected with the BNC Communication Bureau
Ltd account at UMB Bank. Section 23 of Act 29 requires the
Prosecution to establish that they agreed or acted together with a
common criminal purpose, and section 3 of Act 1044 applies that
requirement specifically to conspiracy to commit money laundering.

The Prosecution has not adduced sufficient evidence to prima facie
establish that the 1st, 2nd and 3rd Accused Persons shared a common
purpose of laundering the sum of GH¢49.1 million. The evidence does
not establish that the 1st, 2nd, and 3rd Accused persons knew of and
shared any alleged laundering purpose relating to the GH¢49.1 million,
that the 3rd Accused person, as a corporate entity, participated through
its relevant officers or directing mind in a common scheme to launder
the GH¢49.1 million, that the particular funds subsequently dealt with
were traceable to the GH¢49.1 million alleged to be stolen, or that the
Accused persons knew or suspected that the money constituted
proceeds of unlawful activity, or that the Accused persons agreed to
acquire, use, take possession of or otherwise deal with the money for
the purpose of laundering it.
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Initially, this try and error prosecution made Mildred Donkor, PW3, an
accused person relative to the conspiracy to commit money laundering
and money laundering. She was converted from Accused person to a
star Prosecution witness. In her entire testimony before this Honourable
Court, PW3 did not self-incriminate nor assert even remotely that she
was in a conspiracy with the accused person to launder money or did
launder money. Yet her evidence did not identify an agreement between
the 1st, 2nd and 3rd Accused persons to launder the GH¢49.1 million.
In particular, in her testimony of 5" May 2026, whilst stating that
instructions concerning transactions came mainly from the 1st Accused
person and sometimes from the 2nd Accused person, PW3 described
material transactions as loans expected to be repaid and explained that
she kept records “for reconciliation sake”. Her evidence therefore does
not, without more, establish that those instructions were given or acted
upon pursuant to an agreement to deal with property known or
suspected to be proceeds of stealing.

We respectfully submit that the Prosecution has failed to establish a
prima facie case on the essential ingredient of common purpose under
Count 11. The 1st, 2nd and 3rd Accused Persons accordingly have no
case to answer on the charge of conspiracy to commit money laundering
and ought to be acquitted and discharged pursuant to section 173 of
Act 30.

CONCLUSION

The Prosecution set out to prove that a director of the Bureau of National
Communication under the Office of the National Security Coordinator
stole GH¢49.1 million belonging to the Government of Ghana under the
guise of procuring a Cyber Defense System for the Republic of Ghana.
The Prosecution opines that rather spent it on houses, cars, fertilizer
business, investment treasury bills, lavish lifestyle and a London
property. The Prosecution's own witnesses undermined its case and
testified that it is the National Security Coordinator who signed three
distinct cheques for lodgment into his special operations accounts at
UMB Bank. They have further demonstrated contrary the Prosecution’s
own case that part of money was first paid to the supplier of the Cyber
Defense System under the contract; that a huge chunk of the money
was transferred from the UMB Bank Account to the Coordinator's
account at the Fidelity Bank for the procurement of the Digitised
Investigative Auditing System; that operatives of the National Security
drew cash from the self-same UMB account. The Prosecution’s principal
witnesses made categorical statements on oath that there is no missing
GH¢ 49,100,000 in the finances of National Security and one of them
even said if there was ever such a loss, flagging it would have been her
responsibility; that no part of the GH¢ 49,100,000 was used for the
acquisition of any house, car, investments in treasury bills, fertiliser
business nor lavish lifestyle and that the investigator never asked the
owner, the buyer or the seller a single question. What the Prosecution
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has left is the movement of money and a suspicion. The Supreme Court
has said what that is worth: "however strong suspicion may be, it cannot
form the basis for continuing trial after a submission of no case”.

The Accused Persons therefore submit that on Counts 1, 2 and 3 there
is no evidence on which a reasonable tribunal could find that the money
belonged to the Prosecution or was public money at all, that the 1st
Accused was not the owner of it, or that he appropriated it dishonestly,
and pray that pursuant to section 173 of Act 30, the 1st Accused be
acquitted and discharged on each of those Counts.

Taking the admissible evidence cumulatively, as we invite the Court to
do, the position is this. The Prosecution opened this case upon a press
conference on 24" March 2025 and closed it on 8" September 2026
without ever having asked the National Security Coordinator a single
question about his own account, his own cheques and his own
operations. In between, its own witnesses told this Court that the
account was opened and controlled by the Coordinator; that he signed
all three cheques; that they were funds for special operations purposes;
that no one knows what those purposes were; that the sum was not in
the Bureau'’s budget; that no institution of State has complained of any
loss; that the account is not upon GIFMIS and has never been audited;
that the invoice said to be genuine has no contract behind it while the
invoice said to be fake has one; that the Bureau operates systems
supplied by ISC Holdings, though nobody asked which; that the tracing
chart accounts for very much more than the sum allegedly stolen; and
that 488 pages of the banking record never reached the Attorney-
General.

Every one of those matters was either elicited from a witness for the
Prosecution or appears upon a document tendered by the Prosecution,
and not one of them was retrieved in re-examination. Upon Fori v.
Ayirebi and Takoradi Flour Mills v. Samir Faris they stand admitted
and must be accepted by this Court.

The legal consequence is that no prima facie case has been made out
against any of the Accused persons upon any count, and no obligation
arises upon any of them to open a defence. Essential ingredients,
ownership, dishonesty, falsity, knowledge, loss, profit, agreement and
predicate offence, are unproved. Such evidence as was led has been
discredited in cross-examination to the point where no reasonable
tribunal, properly directing itself, could safely convict upon it. And upon
any view the evidence is evenly balanced between guilt and innocence.

It is, above all, a case in which the Prosecution chose not to ask. It did
not ask the National Security Coordinator what his cheques were for. It
did not ask the National Signals Bureau which ISC systems it operates.
It did not ask ISC Holdings Limited whether it delivered. It did not
produce its diary of action, and it did not produce the purpose the Court
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of Appeal ordered it to disclose. A prosecution which declines to make
the enquiries that would resolve the case cannot ask this Honourable
Court to supply the answers by inference against the Accused.

Where doubt remains, it must be resolved in favour of the Accused. We
respectfully adopt the words of Crabbe JSC in State v Ali Kassena: the
accumulation of facts proved amounts to no more than mere suspicion,
and however strong suspicion may be, it cannot form the basis for
continuing trial after a submission of no case. To call these Accused
persons to their defence upon this record would be, in substance, to
require them to prove their innocence, contrary to article 19(2)(c) of the
Constitution.

We have been educated from an anonymous source that “do not permit
an inference to do the word of proof.”

This is the first time that Ghana'’s National Security has been put on a
painful trial. Because of one man, the Prosecution did not care a hoot to
expose National Security submarine systems and infrastructure and
what is worse, the operational account of the National Security
Coordinator and its liquidity challenges.

The comedy of this case is EOCO attempting to peek into the inner
workings of National Security set-up without engaging its top hierarchy,
past and present, as to the defalcation of an imaginary GH¢49. 1million.

The theatre is like sitting under a tree at Kyebi and contemplating that
Ya-Na's money is missing at the Dagbon Palace and we are comfortable
to enjoy our envisioning without talking to the Monarch or his linguist.

In the premises, we respectfully pray this Honourable Court, pursuant to
section 173 of the Criminal and Other Offences (Procedure) Act,
1960 (Act 30) that:

. the 18t Accused be acquitted and discharged on Counts One, Two,
Three, Five, Six, Seven and Nine;

. the 1st and 2nd Accused be acquitted and discharged on Count
Four;

« the 2nd Accused be acquitted and discharged on Count Eight;

. the 1st, 2nd and 3rd Accused be acquitted and discharged on
Counts Ten and Eleven; and

. such further or other order or orders as this Honourable Court may
deem meet.

Respectfully Submitted, My Lord.
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Dated at Adehye Chambers, Accra this 25" day of September

The Registrar, T ABONE, ACCRA
High Court, P il el s
Specialised Court “1”, g+ OWQI10 208, 0302 73¢

Accra.

And to the Office of the Attorney-General, Attorney-General’'s Chambers, Accra.

w31 MORTH XANESHIE- ACCRA
X 23, ®U B
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