IN THE SUPERIOR COURT OF JUDICATURE

IN THE SUPREME COURT

ACCRA - A.D. 2026
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HON. KOJO OPPONG NKRUMAH, MP TIFF/APPLICANT

VRS

1. THE CHIEF JUSTICE OF THE REPUB

A } DEFENDANTS/
2. THE ATTORNEY-GENERAL

RESPONDENTS

PWAMANG JSC:

On 14th August, 2026, ' filed a writ in the Supreme Court and prayed for the

following reliefs;
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b. A declaration that the action of the Honourable Chief Justice to promote and

facilitate the hearing of “special criminal cases” in the legal vacation to the total

neglect of other criminal cases [is] tantamount to selective justice which

contravenes the letter and spirit of Article 17 (1) of the Constit 2 and
therefore unconstitutional, null and void.
c. A declaration that the warrants of the Honourable Chie Ing some
judges to sit and conduct criminal trials in selected case gal vacation
violate the right to health of members of the Bar andusj ‘Ik I, service who have

been affected by the directive and is inconsis icles 24(1), (2) and

36(10) of the Constitution 1992 and therefore [, null and void.
d. A declaration that Order 79 Rules 1 (1) and 2 igh Court (Civil Procedure)
Rules, 2004 (CI 47) to the extent th w.the Honourable Chief Justice to

select some cases for hearing duri cations in the same manner as

ordinary court sittings, they are inconsiste ith Articles 17 (1), (2), 23, 24(1),

(2), 36(10) and 296 (a) an an e Constitution, 1992 and therefore
id;.and
e. Any other order(s ire s that this Honourable Court may consider
appropriate for ‘ ge e declarations and orders so made.

otion on notice for interlocutory injunction praying

unconstitutional, null an

e Chief Justice and two Judges sitting in the Specialised

heir courts until the determination of this suit by the Supreme Court

believe, until the period of the legal vacation ends.
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The plaintiff's writ is accompanied with a statement of case. The plaintiff filed a
statement of case in support of the application for interlocutory injunction and
subsequently added a Supplementary Affidavit and Statement of Case in Reply to

application for interlocutory injunction.
The second defendant has responded to the application by filint
opposition accompanied with a statement of case. .

The main grounds urged by the plaintiff in support

is not stopped pending the determination of the suit;

be undertaken by the Judges in the cases suchd

warrants were determined to be co ional-“The trials would simply proceed,

submits the plaintiff.

In response to the applicant’s‘case an order of interlocutory injunction, the
second defendant starts o
in his writ and statement o nies that by the warrants being challenged,

the Chief Jus’;ice aut

dges to conduct hearings in some selected cases
the warrants which have been exhibited by the
_' the judges are to conduct hearings in all cases in their
courts and SeleCted cases was stated in the warrants. The Attorney-

General gees contend that the plaintiff's action is frivolous and vexatious

ntiman rights of known persons whose proper cause of action lies in

urt. On the issue of balance of convenience, the second'defendant
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states that the plaintiff stands to suffer no inconvenience if the trials proceed so

his application should be dismissed.

Counsel for the Chief Justice as well as the Attorney-General ‘and i
account

-General. At

Counsel for the plaintiff/applicant, the Chief Justice have

the hearing the Court directed the case to proc hat the Attorney-
General being a party in the case is entitled to makeal Issions in his own

right so nothing would change whether he added, théiChief Justice to his legal

Tsikata v Chief Justice [2001-2002] Supreme Court held as follows

in holding (2) of the Headnote of the

"The Chief Justice is a pu icer gappointed by the President acting in
consultation with the Co ingif,of Sta with the approval of Parliament. Since
acts performed by the \@ iR pursuance of his functions are official acts,

e Chief Justice has been joined in the action, the

e has every right to swear to an affidavit verifying the facts

= Deputy Attorney-General did nothing wrong in announcing himself

ea for the Chief Justice in this case.
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Now to the merits of the application for interlocutory injunction. In order to set
out the law on interlocutory injunctions, particularly in respect of a public law
matter such as we are concerned with in this case, allow me to quote from some
decisions of this court. Date-Bah JSC in the case of Welford Quarco
General [2012] 1SCGLR 259 at page 260 of the Report said as foll

Attorney-

"It has always been my understanding that the requirements for grant

of interlocutory injunctions are: first, the applicant at there

is a serious question to be tried; secondly, tha ould suffer

irreparable damage which cannot be remedj ward of damages,
unless the interlocutory injunction is grantéd:®a that the balance
of convenience is in favour of granting dfher the interlocutory
injunction. The balance of conveni g, means weighing up the
disadvantages of granting the r instythe disadvantages of not

granting the relief. Where the gefief sou

matter, particular care must to halt the action presumptively

for the public good, unless there ar€ Very cogent reasons to do so, and

provided also that an equ nullification of the impugned act or

L

omission cannot r he quo”.

Then in the recent el Ankomah-Ninfah v James Gyekye Quayson &
Ors™ unreporte i J1/11/2022 dated 13th April, 2022, the Supreme

Court stated as

rotected by the Court...” The Court goes on to list the other factors
Dateh-Bah in the Welford Quarcoo case supra.
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Again, in the case of Republic v High Court (Fast Track Division) Accra; Ex parte
Ghana Lotto Operators Association (National Lottery Authority; Interested Party)
[2009]SCGLR 372 Atuguba JSC said as follows at page 400;

“It is not surprising therefore that it has been held by this
that when a body is entrusted with statutory discretion,
courts should be careful not to clog its exercise wi
Attorney-General v Commission on Human Ri
Justice [1999-2000]1GLR 358, SC. This, howeve es ean that an
interim injunction cannot lie against th use of statutory

discretion”

So, the authorities establish that though rts ha isdiction to grant orders
of interlocutory injunction in public la e applicant for such an

emost demonstrate that her

interlocutory injunction is required irst_an

substantive claim has very high pr success before the Court would

consider the other factors. Having stated law on interlocutory injunctions

relevant to the instant applica d to tackle the issue whether to grant

In the Supreme Court cas
Ransford France v ra mission & Attorney-General; unreported Civil
Motion J8/84/20 ulin

I
sah, JSC sitting as Single Justice of the Supreme
Court dated 19t tembep, 2012, the Court observed as follows at p 3;

or refuse this application

“An interim inj is discretionary where a legal right can be asserted either at

the cotirt’s jurisdiction would be exercised where it is right, just or

yself that I am not called upon to decide the substantive action
ation before me, it is appropriate that I consider the rightness of the

t from me.”
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Having reminded myself of the above quoted caution, I would consider how serious
the issues posed by the plaintiff's writ are before considering the balance of
rant or

convenience in order to decide whether it is right, just or convenie

refuse this application.

Article

The first constitutional provisions the plaintiff has planked his on

17(1) & (2) which state as follows;

(1) All persons shall be equal before the law.
(2) A person shali not be discriminated against:e of gender,
race, colour, ethnic origin, religidn, creed Of soci F ece nomic status.

From the plaintiff's statement of case, nothing‘has.been Said which suggests that

Judges to sit on cases even in a lega vacat His plaint is that in his opinion the

discretion was not exercised properly in the flatter of the two impugned warrants.
The warrants enable the case 0 judges to be heard earlier in time

while other criminal case

trials in
have beensgi rization to conduct hearings in all cases pending in in their
tAit must be noted that it is not all differences in treatment that

t is plain on the face of the warrants that the Judges

) of the Constitution. It is differences in treatment'on account
ndS’stated in clause (2) of article 17 that the Constitution is concerned
aintiff in his statement of case has not alleged that the Chief Justice’s

in selecting the two Courts to give warrants to conduct hearings in the
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legal vacation was influenced by the gender, race, colour, ethnic origin, religion,
creed or social or economic standing of the accused persons in those cases or their

witnesses.

In Nartey v Gati [2010] SCGLR 745 at p 755 the Supreme Court stdtedas f
“Article 17(2) makes it clear that not all discrimination is unla
discrimination based on certain grounds. The implication is
based on other grounds may not be unlawful,”
See also Date-Bah's opinion in the case of Professor u v Attorney-
General [2012] 460 (The Dual Citizenship Case).

Therefore, for an action based on Article 17 ous question for

in Article 17(2). This
different types of cases

consideration, it must alleged some of the un
the plaintiff has failed to do. I take judicial
that the Specialised Courts were establiShedatc dle. They include Narcotics,

ey, Corruption and corruption

Auditor-General Surcharges, Cyber e, Gala

related cases. In those circumstance sible for the Chief Justice to have

targeted any particular gender, race, colour;@thnic origin, religion, or creed by his

warrants.

Similarly, having regard wide range of cases covered under the

warrants, the high ccused persons and witnesses who would be
involved in thes arin ould be difficult to impeach the Chief Justice’s

nt to articles 23 and 296(a) and (b) without any

exercise of disc n pur

evidence of

8lso alleged violation of Articles 24(1) & (2) of the Constitution
e right to work under satisfactory conditions and Article 36(10)
offthe state to safeguard the health, safety and welfare of workers.
t states that conducting hearings during the legal vacation is likely to
affect the health and well being of the Judges, the Judicial Service staff
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and lawyer involved in those proceedings. These statements plainly fail to take
account of the existing standard practice where judges who sit during legal
vacation take their leave when the rest of the courts resume work. As for the Court

staff, their leave from work is not in any way affected by legal vacatiofisitting. For
the lawyers they are independent service providers in Court proceé ) W
free to plan their leave at any time of the year. Being indeépende
1&(2

hands of individual lawyers. Some choose to work du acation.

in the

providers, the responsibility for ensuring compliance with articl

Consequently, this ground of action fails to meet the th f a serious

constitutional question so as to be the basis foffampublie, law interlocutory

injunction

The last declaration sought on the plaintiffs wrif 1S Order 79 of the High
Court (Civil Procedure) Rules, 2004 Th der plainly permits the Chief
Justice to direct hearing of civi lurir legal vacation and the

plaintiff/applicant wants that authori unconstitutional. Since this rule

has been in operation all these years, an ce interlocutory injunction are to

t pengding the determination of the plaintiff's

preserve the status quo, it me

suit, the power should reffiai 7 regulates civil cases and the subject

have no statutory YOvisi prescribe periods of legal vacations. Section 80
of Act 459 left i lles of Court Committee which has made provision for
' ouit for only civil cases. As such, although a practice
in the High Court has evolved ahlong the lines of the civil
regards legal vacation hearings, there is no blndmg positive
nt that can be held to be an injunction agalnst a Chief Justice
from authorizing hearings in a criminal case in the High Court
vacétion. In fact, the applicant concedes that the Chief Justice has

rity. Therefore, to claim an existing legal or‘equitable right to such
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reprieve against the Chief Justice which may be protected with an order of

interlocutory injunction is hard to establish.

Article 19(1) of the Constitution provides as follows:
(1) A person charged with a criminal offence shall be given a fair h

reasonable time by a court.

Thus, the Constitution has conferred a right to a person i riminal

sources of the

Courts would allow. In fact, the framers of the Consti utio considered the right to

offence to have his guilt or innocence established as eari
hearing in criminal cases within a reasonable time se @amental that under
Article 14 (4) of the Constitution, they provide
delay in the trial of a person in detention, hesma d either conditionally

here is an unreasonable

or unconditionally.

In my understanding, the warrants issyeé Justice that the plaintiff has

complained about are an effort to affordoppe tunity for more criminal cases to be
tried expeditiously. The charge that the vagation hearings are not open to all

ean that the administration of justice

criminal cases in the High Co s not

would not be advanced to these hearings. The fact that lawyers

and accused persons invo | proceedings in the High Court usually do

interlocutory inju ctic
the expeditious hearings ofycaSes such as narcotics, Auditor-General surcharges,

application prayed for by the plaintiff/applicant.
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(SGD.) G. PWAMANG
(JUSTICE OF THE SUPREME COURT)

COUNSEL b
FRANK H. K. DAVIES ESQ. FOR THE PLAINTIFF/APP NH BRIGHT
OKYERE ADJEIKUM ESQ. AND DIANA ASONABA DAPAAH i
DR. JUSTICE SREM-SAI (DEPUTY ATTORNEY G R THE DEFENDANTS
F STATE ATTORNEY),
IFTYYDUMELQO (ASSISTANT

/RESPONDENTS WITH SARAH FAFA KPO
STATE ATTORNEY). I RUE COPY
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