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PROF. KWABENA FRIMPONG-BOATENG 15T PLAINTIFF
DR. NYAHO NYAHO-TAMAKLOE 2ND PLAINTIFF
DR. CHRISTINE AMOAKO-NUAMAH 3RD PLAINTIFF
AND
NEW PATRIOTIC PARTY 1ST DEFENDANT
NATIONAL DEMOCRATIC CONGRESS - 2ND DEFENDANT
CONVENTION PEOPLE’S PARTY 3R0 DEFENDANT
ELECTORAL COMMISS'ON OF GHANA ATH DEFENDANT
THE ATTORNEY-GENE!*AL 5TH DEFENDANT

THE 57H DEFENDANT’S STATEMENT ( " CASE

FILED PURSUANT T LEAVE GRANTED BY THE HCGNOURABLE COURT

SITT1NG IN ACCRA ON MAY 19, 2026.
(Rule 48, C.1. 16)

May it please your Lordships,

I. INTRODUCTION

1. This Statement of Case is for and on behalf of +the 5th Defendant - the

honourable Attorney-General. It is filed pursuant .o the leave granted by
this honourable Court on May 19, 2026. Th= Statement prays your
Lordships’ Court to uphold the Plaintiff case in the writ. More particularly,
the Statement prays your Lordship to adjudge ad declare that every
registered member in good standing of a political p: -ty is entitled to vote
in the party’s internai clections. '

1I. SUMMARY OF FACTS

Political parties have habitually conducted their internal elections
(particularly, thosn for the election of candidates for the national
presidential and parliamentary elections) by the dr legate mechanism. The
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delegate mechanism is the process where a selected committee of the
party members (rather than the entire party membership) vote to take
decisions for the entire party. The 15t Defendant, the 2™ Defendant, and
the 34 Defendant are notan exception to this habit. in fact, their respective
constitutions prescrive the delegate mechanism for the election of
candidates for the national presidential and parliamcntary elections.

. So, on January 26, 2026, the Plaintiffs, distinguished senior citizens,
caused a Writ to issue in your Lordship’s Court. On the face of the writ,
they Plaintiffs endorsed the following reliefs:

4 A declaration that upon a true and proper interpretation of the
preamble and Articles 1(1) and (2), 17, 33(5), 35(6)(d), 42 and
55(5) of the 1992 Constitution the election of a political party’s
presidential and parliamentary candidate(s) constitutes a core
element of the party’s internal organisatiofl‘within the meaning of
Article 55(5) of the Constitution,

b. A declaration that upon a true and prope: interpretation of the
Preamble and Articles 1(1) and (2), 17, 32{5), 35(6)(d), 42 and
55(5) of the 1992 Constitution, the internal organisation of a
political party must be structured in a manner that ensures equal
political participation and equal voting rights.oi its members in the
selection of the party’s presidential and parliamentary candidate(s),

c. A declaration that, on a true and proper interpretation of the
Preamble and Articles 1, 17, 33(5), 35(6)(d), 42, 55(2), 55(5), 63
and 93 of the 1992 Constitution, democratic principles governing
the internal organisation of political parties require political
equality, meaningful and broad participation of members in
decision-making, accountability of leadership to the 8membership,
and substantially equal and direct voting rights for members in good
standing in the election of the parcy’s presidential and
parliamentary candidates,

d. A declaration that the delegate-based Electoral College system
established under Article 13 of the Constitution of the 1st Defendant
for the electior of its presidential candidate, which confines or
restricts voting to specified executives, office holders and delegates
to the exclusion or material disenfranchisemedt of members in good
standing of the party, contravenes the Preamble and Articles 1, 17,
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33(5), 35(6)(d), 42 and 55(5) of the 1992 Constitution and is
therefore unconstitutional, null, void and ot o effect,

e. A declaration that the Extraordinary Constituency Delegates
Conference system established under Artic'e .~ of the Constitution of
the 1st Defendant for the selection or electicn of its parliamentary
candidates, wi.ich confines voting to specified constituency
executives, coordinators, polling station officers elders, patrons and
other delegates to the exclusion or material ¢ isenfranchisement of
members in gond standing of the party, contravenes the Preamble
and Articles 1. 17, 33(5), 35(6)(d), 42 and 55(5) of the 1992
Constitution and is therefore unconstitutional, null, void and of no
effect,

f A declaration that the Electoral College system established under
Articles 43 and 44 of the Constitution of the 2nd Defendant for the
election of its presidential and parliamentary candidate, which
confines or restricts voting to specified executives, office holders
and delegates to the exclusion or material disenfranchisement of
members in good standing of the party, contravenes the Preamble
and Articles 1, 33(5), 17, 35(6)(d), 42 and 55(5) of the 1992
Constitut8ion and is therefore unconstitutional, null, void and of no
effect,

g. Adeclaration that the Constituency Branch Pa:rty Conference system
and the National Delegates Congress systeni established under
Articles 53, 96 and 77 of the Constitution of the 3rd Defendant for
the election of its presidential and parliamentary candidate(s),
which confines voting to specified executives, elders, officers and
delegates to the exclusion or material disenfranchisement of
members in good standing of the party, contravenes the Preamble
and Articles 1, 17, 33(5), 35(6)(d), 42 and 55(5) of the 1992
Constitution and is therefore unconstitutional, null, void and of no
effect,

h. A consequential order striking dewn and declaring
unconstitutional, null, void and of no effcct all provisions of the
constitutions, rules, regulations or electoraj 2rrangements of the 1st
. 2nd and 3rd Defendants, to the extent that they restrict or confine
the election of their presidential and parliamientary candidates to
limited Electoral Colleges, delegate bodies or similar structures, or
otherwise exclude or materially disenfranchise members in good
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standing of the parties from voting in elections for their presidential
candidates,

i, An order directing the 1%t, 2nd and 3@ Defendants to amend their
respective constitutions, rules and electora’ arrangements to adopt
procedures for the election of their presidential candidates or
flagbearers that conform to the democrat:c principles required
under Article 55(5) of the 1992 Constitution and ensure the equal,
direct and meai ingful participation of merabers in good standing in
such elections,

j. An order directed at the 4th Defendant, is the exercise of its
supervisory arid regulatory mandate under the Constitution and Act
574, to ensure and enforce the 1st, 2nd, 3rd Defendants compliance
with the Preamble Article 55(5) of the Constitution and Section 9(a)
of Act 574 in respect of their internal elections, and

k. Such further or consequential orders as this Honourable Court may
deem just.

[l ISSUES FOR DETERMINATION

4. The issues which, from the Attorney-General's perspective, come up for
determination from the above facts are as follows:

a. Whether political parties are public (rather than private) interest
organisations, and ;

b. Whether ever registered member in good standing of a political
party is entitled to vote in the internal election of that party.

With your Lordships’ leave, we wish to resolve each of the issues as follows:

IV. THE 5™ DEFENDANT’S ARGUMENTS

5. Based on the above facts and issues, the Attorn>y-General presents the
following augments:

a. That political parties are public [not private) interest
organisations, and

i
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b. That every registered member in good standing of a political party
is entitled to vote in the internal election of that party.

A. That Political Parties are Public (not Private) Interest
Organisations

6. Over two and a half decades ago, in the early years of this Fourth Republic,
your Lordships posed a question which, we Leteve, is central to the
determination of this case. In The Republic v Yebbi & Avalifo [2000]
SCGLR 149, your Lordships inquired as follows:

“Why should our law impose such heavy burden
on political parties, and further lay bare their
affairs and finances to the view and scrutiny of
the general public?”

Your Lordships posed this question after a review of the political party
laws and regulatory regime which are established by the 1992
Constitution and the Political Parties Law, 1992 (PNDC Law 281). In
answering this question, your Lordships laid the following foundation:

“The answer lies in the experiences o our past
history and the recognition of the impurtance of
political parties in democratic government
worldwide.”

7. Our history shows that political parties were initially considered as
entirely private organisations. This allowed for all manner political parties
to be established, mainly, based on religious, tribal «nd other grounds for
all manner of purposes. Thus, in their report on the Proposal for the 1969
Constitution, the 1968 Akufo-Addo Commission reasoned as follows:

“We find it most undesirable, indeed invidious, for
us in a constitution such as we contemplate to
institutionalise political parties. Political parties,
like the Trade Unions, Women’s association,
Church or other charitable organisations, are
private bodies of individuals which take their
pattern, colour and outlook from the times and
circumstances in which they are born.
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This view, however, did not make it into the resultant Constitution - the
1969 Constitution. It was rejected. Consequently, Article 35 of that
Constitution did not treat political organisations =5 private entities. That
Article, we submit,” commenced the history of political party re-
characterisation and regulation in Ghana. Particularly, Article 35(1) of the
1969 Constitution provides as follows:

“Notwithstanding the provisions of article 23 of
this Constitution, no organisation having as one
of its aims or objects, the return of any member of
the orgunisation at a public election, [a) shall be
formed, ti.e membership and leadership of which
is restricted to members of any particular tribal
group or religious faith; or (b) shall use any
name, symbol or colour having any exclusive or
particular significance or connotation to the
member: of any particular tribal group or
religious faith; or (c) shall be formed for the sole
purpose of securing whether directly or indirectly
the welfare, advancement or interes:s of the
members of any particular community or
religious faith.”

8. Whatever character they took previously, it became clear from this point
on that political parties were no longer “onsidered as private
organisations or private interest organisations. This view would culminate
in Article 42(2) of the 1979 Constitution which, for the first in our political
history, required that political parties mirror the democratic principles
along which the naticn itself is run. More particulariy, the Article provides
as follows:

“The internal organization of a political party
shall conform to democratic principles, and its
aims and purposes shall not contravene, or be
inconsistent with, any provision of this
Constitution.”

The requirement was restated in Article 55(5) of the 1992 Constitution -
the subject matter of the Plaintiff’s claim - as follows:

“The internal organisation of a political party
shall conform to democratic principles, and its
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actions and purposes shall not contraveyz or be
inconsistent with this constitution or any other
law.”

9. Thus, in The Republic v Yebbi & Avalifo (above), your Lordships
unanimously answered the question. Your Lordships held that political
parties are not private organisations and that their internal affairs,
including “the theft of money belonging to a poiitical party” is a public
(rather than a private) interest matter. Accordingly, we submit that the
political parties are public (not private) organisations.

B. That every Registered Member of a Political Party is Entitled to
Vote in the Internal Election of that Party.

10.  In our previous head of argument above, we subzmitted that a political
party is a public (rather than a private) organisation. Being a public
organisation, their internal affairs, including their olections, are a public
matter. Being so, we contend that their internal siections are a public
election. The next question, then, is - in which manner should its internal
election be held?

The Constitution expressly prescribes the manzier in which a public
election must be held. In this regard, Article 42 of the 1992 Constitution
provides as follows:

“Every citizen of Ghana of eighteen years of age
or above and of sound mind has the right to vote
and is entitled to be registered as a voier for the
purposes of public elections and referenda.”

Your Lordships have heen empathic that this provision creates a right -
the right to vote (see Tehn Addy v Electoral Comimissioner [1996-97]
SCGLR 589: Ahuma Ocansey v Electoral Cominission; Center for
Human Rights and Civil Liberties (CHURCIL) v Attorney-General
[2010] SCGLR 575). It creates a right in a citizen who is eighteen years of
age or above and who is not of unsound mind to vote in public elections
and referenda.

11.  Further, the Constitution commands the Government to ensure that
citizens are afforded the opportunity to participate in decision making at
every level. In this regard, Article 136(6)(d) of the 1992 Constitution
provides among others as follows:
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“Towards the achievement of the ounjectives
stated in Clause (5) of this Article, the Stiite shall
take appropriate measures to .. (d; make
democrccy a reality by .. by affording all
possible opportunities to the people to
participate in decision-making at every level
in national life and in government.”

The internal election of political parties is a level of decision making in
national life. It results, directly (rather than indirectly) in national level
decision-making and, ultimately, in the allocation of national resources. As
your Lordships might have noticed, this comman flows coherently from
the solemn undertaking by the people as recorde! in the Preamble to the
Constitution as follows:

“AND IN SOLEMN declaration and affirmation of
our commitment to the Principle of Universal
Adult Suffrage ...”

12. In this respect, we submit that these provisions of the 1992
Constitution make it imperative that the delegate mechanism for decision
making in political parties does not sufficiently reflect the constitutional
requirement. This is because the mechanism is no longer a reflection of
democratic principle of national politics. We submit that it be jettisoned.

V. INTERNATIONAL COMPARATIVE ANALYSIS

13.  Respectfully, we wish to draw to your Lordship’s attention the
converging comparative experience of demucracies that operate
provisions textually identical or substantially siniilar to Article 55(5) of
the 1992 Constitution. This experience is significant not as binding
authority but as evidence of how constitutional commitments to internal
party democracy are operationalised in jurisdict.ons that share our
structural commitments to popular sovereignty and universal adult
suffrage.

A. Germany
14. The closest textual analogue to Article 55(5) of our Constitution is
found in Article 21(1) of the German Basic Law, which provides that

political parties may be freely established but that their internal
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organisation must conform to democratic princip'es. The textual identity
with Article 55(5) i¢ not coincidental. The 1%7% framers, when they
introduced the democratic-principles clause, drew on the Basic Law’s
formulation as a developed constitutional model The 1992 framers
carried that formulation forward. The German con::'tutional experience
operationalises Article 21(1) through the I.deral Parties Act
(Parteiengesetz). Se tion 17 of that Act provides that the nomination of
candidates for elections to parliaments must be by secret ballot. Section 9
prescribes the composition of party assemblies and requires that they be
constituted as members’ or delegates’ assemblies. Crucially, the Act caps
ex officio delegates, those who sit by virtue of party office, at not more than
one-fifth of the total number of assembly members. The cap is the
operational expression of the constitutional command at Article 21(1).

The German Federal Constitutional Court hasconsistently described
political parties as integrative components of the constitutional structure
and constitutionally organised political life. The Court treats parties not as
private associations free to organise themselves as they wish, but as
constitutional actors whose internal organisation is subject to
constitutional discipline (See BVerfGE 20, 56, 98-99 (1966); see also the
Federal Returning Officer (Bundeswahlleiterin), “Political Parties” (official
English summary of jurisprudence), available at
www.bundeswabhlleiterin.de/en/parteien.html).

15. The lesson of the German experience is that identical text bears
identical substantive content. The same constitutional command produces
the same constitutional consequence: parties must be organised internally
on principles that mirror the democratic principles of the larger
constitutional order. The German constitutional order does not treat
Article 21(1) as a thin floor. It treats it as a substantive structural
command, operationalised by detailed statutory rules that prevent the
very concentration of internal authority in officehclders against which the
German Basic Law, in the wake of the Weimar collxpse, was directed.

B. South Africa

16.  The Constitutiona: Court of South Africa, in Ramakatsa and Others v
Magashule and Others [2012] ZACC 13 2013 (2); 2013 BCLR 202 (CC),
held, per Moseneke DCJ and Jafta |, that constitutions and other rules of
political parties must be consistent with the Constitution of the Republic,
and that in regulating their internal affairs, political parties must facilitate
the exercise of political rights entrenched in section 19 of the Constitution.
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The Court described political parties as indispei.sable conduits for the
enjoyment of section 19 rights, and held that irregularities in internal
delegate-selection processes could amount to a violation of the
constitutional right to participate in the activities of a political party. The
structural premise ci the decision is that parties, by reason of their
constitutional role as conduits to the franchise, are not insulated from
constitutional review of their internal arrangement: .

17.  In My Vote Counts NPC v Minister of Justice and Correctional
Services and Another [2018] ZACC 17; 2018 (5) SA 380 (CC), the
Constitutional Court held that information about the private funding of
political parties is constitutionally required to be disclosed, on the ground
that the right of access to information under section 32 of the Constitution
extends to information necessary for the effective exercise of the right to
vote. The structural premise of the decision is that parties, as gateways to
the conferment of public power, cannot shield their internal operations
from the constitutional standards that attach to the exercise of the
franchise. In New Nation Movement NPC v President of the Republic of
South Africa [2020] ZACC 11, the same Court heid that the constitutional
design of South African democracy could not corstitutionally confine all
candidacies for publiz office to party-organised processes and declared
the Electoral Act cnconstitutional to the extent that it excluded
independent candidates.

The South African line affirms the same struciural premise as the
Attorney-General’s submission here: parties are constitutional actors, and
their internal organisation is regulable by reference to the constitutional
norms that govern the conferment of the public power to which they
provide access.

C. Kenya

18.  Article 91(1) of the Constitution of Kenya, 2010, makes explicit what
the Attorney-General submits is implicit in Artici> 55(5) of the Ghanaian
Constitution. The Kenyan provision requires everv political party to have
a democratically elected governing body, to abide by the democratic
principles of good governance, and to promote a:d practise democracy
through regular, fair ¢ nd free elections within the party.

It may be suggested that because the Kenyan iormulation is more
elaborate than the Ghanaian, that the contrast suproits a thin reading ot
Article 55(5). The Attorney-General respectfully submits that the contrast
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supports the opposite conclusion. The Kenyan framers, drafting a
generation later and drawing on the accumulated experience of African
constitutional democracies, simply made explici® what the comparative
experience had shown to be the operational cnatent of a democratic-
principles requirement. The Ghanaian text, druited in 1992 with the
German Basic Law as its evident model, embe:s the same substantive
content in the more economical formulation that the Basic Law had
pioneered. The Kenyan provision is therefore not a different constitutional
standard but a more detailed exposition of the same standard.

19.  The structural logic of the Kenyan constitutionai framework confirms
the same position. Under Article 91(1) of the Constitution of Kenya, 2010,
political parties are required to abide by the democratic principles of good
governance and to promote and practise democracy through regular, fair
and free elections within the party. The Political Parties Act, 2011, and the
Elections Act, 2011, further provide that the IEBC may, upon request,
conduct and supervise the nomination of candidates by a political party.
The Kenyan Supreme Court in Mwicigi & 14 Others v Independent
Electoral and Boundaries Commission & 5 Others [2016] KESC 2 (KLR)
addressed the jurisdictional competence of th¢ courts over disputes
arising from party list nominations for special seats, holding that electoral
disputes relating to party nominations are justiciable and that jurisdiction
shifts to the courts once the IEBC has acted. The stiuctural implication of
the Kenyan framework, taken as a whole, is thet party nomination
processes which determine access to constitutionally created public office
are treated as part of the electoral architecture through which public
power is conferred, and they attract the constitutioral norms that govern
that architecture.

D. Nigeria

20.  Article 228 of the Constitution of the Federal Republic of Nigeria, 1999,
expressly authorises the National Assembly to provide guidelines and
rules to ensure internal democracy within political parties, including
making laws for the conduct of party primaries, party congresses and
party conventions. Section 87 of the Electoral Act, 2022, operationalises
this constitutional mandate by requiring party primaries to be held in
accordance with prescribed direct or indirect models, with members or
delegates respectively constituting the selectorate, and by subjecting party
primary decisions to judicial review.
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21. The Nigerian experience demonstrates that the constitutional
command of internal party democracy can be elaborated by statute. It
does not demonstrate that the constitutional command is exhausted by
statute. The Nigerian Constitution itself requires internal democracy; the
legislature elaborates the form; the courts reviev’ compliance. The same
structural relationship is contemplated by Articles 55(5) and 55(11) of the
1992 Constitution of Ghana, read together with scction 9(a) of Act 574.

E. The United States of America

22.  The Attorney-General must engage candidly with the line of United
States Supreme Court decisions which appears, at fir st reading, to support
a thin construction ‘of internal-party democratic discipline. In California
Democratic Party v jones, 530 US 567 (2000), the United States Supreme
Court held that the First Amendment right of association protects political
parties against state-imposed blanket primaries. The Court characterised
the candidate-selection process as a core associational activity of the

party.

The case must be read with care. The constitutional premise of Jones is
that the United States Constitution does not, in its express text, impose any
democratic-principles requirement on the infernal organisation of
political parties. The First Amendment is, in classical formulation, a
negative liberty against state regulation. The protection it affords to party
associational autonomy is the residue of state silence: in the absence of
any affirmative const.tutional command requiring parties to be internally
democratic, the First Amendment protects them against state attempts to
impose particular models of selection.

23.  Ghana's Constitu-ion, like Germany’s Basic Law, uccupies the opposite
constitutional position. Article 55(5) is an affirmative constitutional
command. It imposes on parties a substantive obligation to be internally
democratic. The First Amendment line therefore has no analogue. To rely
on Jones in the Ghanaian context is to import the constitutional
architecture of a jurisdiction whose Constitution is silent on internal party
democracy into a jurisdiction whose Constitution expressly imposes it.

The relevant United States authorities, for present purposes, are not Jones
but the earlier line that begins with Smith v Allwright, 321 US 649 (1944),
and continues in Terry v Adams, 345 US 461 | 1953). Those decisions
established the anii-evasion principle: where a party’s internal process
effectively determines who may access public office, constitutional norms
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reach that process notwithstanding its formal characterisation as private.
The anti-evasion principle is the structural insizht that the Attorney-
General invites this Court to adopt in the construction of Article 55(5),
with the additional ground that Article 55(5) supplies the affirmative
constitutional command that the First Amendment lacks.

F. Soft-law instruments: the Venice Commission

24, The European Commission for Democracy through Law, the Venice
Commission, issued in 2009 its Code of Good Practice in the Field of
Political Parties (CDL-AD (2009)002), adopted at itz 77th Plenary Session.
At paragraph 35, the Code provides that, whether directly or indirectly,
party leaders must be democratically chosen at any given level, and that
members must be able to vote for their selection. /At paragraph 36, the
Code provides that, equally, whether directly or adirectly, candidates
must be democraticzily chosen for elections at any level.

The Code is soft law. It does not bind this Court. But it is the considered
position of the Council of Europe’s principal expert body on constitutional
matters in democracies, drawn from the experience of forty-six European
democracies and a further fifteen non-European participating States. It
identifies, with directness, the operational content of a democratic-
principles requirement on the internal organisation of political parties.
The content includes, at a minimum, members” ability to vote for the
selection of party leaders and candidates. '

25. Ghana is a State Party to the Internationai Tovenant on Civil and
Political Rights, Articie 25 of which guarantees the right of every citizen to
take part in the concuct of public affairs and to vote and be elected at
genuine periodic elections guaranteeing the free expiression of the will of
the electors. The United Nations Human Rights Cuinmittee, in General
Comment No 25 (1996), has held that this right must be real and effective,
and that internal arrangements that unduly limit access to candidacy or
concentrate politicai power in the hands of narrow groups are
incompatible with the Covenant’s requirements.

26.  Ghana is further bound by the African Charter on Democracy, Elections
and Governance, Article 10(3) of which requires State Parties to ensure
that the right to participate in the government and public affairs is
exercised, including through democratic political party processes. The
African Court on Human and Peoples’ Rights coniirmed in Actions pour
la Protection des Droits de 'Homme (APDH) v Republic of Cote
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d’Ivoire, (Application No. 001/2014, Judgment o 18 November 2016
(African Court on Human and Peoples’ Rights); (2016) 1 AfCLR 668) that
these Charter obligations are justiciable.

27. These international commitments do not create new obligations
beyond the Constitution. They iiluminate the content of the constitutional
standard. The interpretive principle, expressed by this Court in New
Patriotic Party v Inspector-General of Police [1993-94] 2 GLR 459 and
the cases that have followed, is that Ghana's constitutional provisions
should, so far as their text permits, be construed cc asistently with Ghana’s
international obligations. The interpretation of Article 55(5) for which the
Attorney-General contends is consistent with those obligations; the
alternative is not.

VI. CONCLUDING PRAYER

28. By way of conclusion, we submit the following propositions for your
Lordship’s consideration:

29.  First, the proper construction of Article 55(5) cf the 1992 Constitution
requires that the internal organisation of every political party, particularly
in respect of the processes by which the party selects its candidates for the
offices of President and Member of Parliament, conform to the democratic
principles by which the Constitution itself confers those offices. The
construction is supported by the historical gerealogy of the provision
from the 1968 Akufo-Addo Commission through the 1979 Constitution to
the present text, by the structural architecture of the 1992 Constitution,
by the jurisprudence of this Court on universal adnlt suffrage from Tehn-
Addy v Electoral Corimission [1996-97] SCGLK 5::9; Apaloo v Electoral
Commission [2001 2002] SCGLR 1; Ahumakh Ocansey v Electoral
Commission (2010) JELR 66435; to Occupy Ghana v Attorney-General
(2017) JELR 68817 (SC), by the converging comparative experience of
constitutional democracies with comparable provisions, and by the
considered position of international and regional bodies including the
Venice Commission and the Human Rights Committee.

30. Secondly, the minimum constitutional content of Article 55(5), in
respect of the selection of presidential and parliamentary candidates,
requires a substantial membership selectorate, substantially equal voting
power, secret ballot, fair and transparent administration, and the absence
of material disenfranchisement of members in good standing. This
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minimum gives content to the constituticnal command without
prescribing any single operational form, and it creserves a range of
compliant arrangements within which parties may exercise their
organisational discr« . ion.

31.  Thirdly, the present arrangements of the 1%, 2nd and 3¢ Defendants for
the selection of their presidential and parliamentary candidates fall below
the minimum constitutional content. The arrangements concentrate the
decisive electoral choice in narrow bodies constituted predominantly by
officeholders, materially disenfranchise the general membership, and do
not satisfy the substantive content of Article 55(5).

32. Fourthly, the appropriate remedial architecture comprises a
declaration of the proper construction of Article 55(5) and the minimum
constitutional content; a six-month transitional period in respect of the
impugned arrangements of the 1st, 2nd and 3rd Defendants; a clarification
of the supervisory authority of the Electoral Commission; and the
preservation of Parliament’s authority under Article 55(11) to elaborate
further specification through amendment of the Political Parties Act, 2000.

33.  Accordingly, we invite this honourable Court to grant the declaratory
reliefs sought by the Plaintiffs.

Respectfully submitted.

DATED AT THE OFFICE OF THE ATTORNEY-GENERAL, THE LAW HOUSE,
LIBERIA ROAD, ACCRA, THIS 25™ DAY OF MAY, 2026.

|

Ldawyer for the 5t Defendant.

TO:

THE REGISTRAR
SUPREME COURT
ACCRA.

AND FOR THE SERVICE ON THE ABOVE-NAMED PLAINTIFF AND THE
OTHER DEFENDANTS
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IN THE SUPERIOR COURT OF JUD/C/TURE
*_INTHE SUPREME COURT .
ACCRA - A.D. 2026 ——aal

SUITNO.:J1/05/2026

BETWEEN
PROF. KWABENA FRIMPONG-BOATENG 15T PLAINTIFF
DR. NYAHO NYAHO-TAMAKLOE 2ND PLAINTIFF
DR. CHRISTINE AMOAKO-NUAMAH 3RD PLAINTIFF
AND
NEW PATRIOTIC PARTY 1ST DEFENDANT
NATIONAL DEMOCRATIC CONGRESS 2ND DEFENDANT
CONVENTION PEOPLE'’S PARTY 3RD DEFENDANT
ELECTORAL COMMISSiON OF GHANA 4TH DEFENDANT
THE ATTORNEY-GENERAL 5THDEFENDANT

-

AFFIDAVIT IN VERIFICATION OF FACTS

I, NANA AMA PREMPLH, Senior Attorney at the Office of the Attorney-
General, The Law House, Liberia Road, Accra, make oath and say as follows:

1. That I am the deponent herein.

2. That I have the consent and authority of the Honourable Attorney-
General to depose to this affidavit for and on his behalf, the matters
herein having come to my knowledge, information and belief in the

performance of my duties.

3 That the facts stated in the statement of the Defendant’s case are, to the
best of my knowledge and belief, true.

WHEREFORE I swear to this affidavit in support of this application praying

for the dismissal of the Applicant’s motion.
( | L
SWORN AT ACCRA e

}
THIS DAYOFQ‘g 2026}M]i | bEroNENT
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BEFORE ME

COMMISSIONER FOR OATHS.

REGISTRAR

SUPREME COURY
ACCRA, 1R
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IN THE SUPERIOR COURT OF JUDICATURE
IN THE SUPREME COURT
ACCRA -A.D. 2026

SUIT NO.: J1/05/2026

BETWEEN
PROF. KWABENA FRIMPONG-BOATENG 15T PLAINTIFF
DR. NYAHO NYAHO-TAMAKLOE 2ND PLAINTIFF
DR. CHRISTINE AMCAKO-NUAMAH 3RD PLAINTIFF
AND
NEW PATRIOTIC PARTY 1ST DEFENDANT
NATIONAL DEMOCRATIC CONGRESS 2ND DEFENDANT
CONVENTION PEOPLE'’S PARTY 3RD DEFENDANT
ELECTORAL COMMISSION OF GHANA 4™ DEFENDANT
THE ATTORNEY-GENERAL 5TH DEFENDANT

LIST OF LEGAL AUTHORITIES

A. Constitutions
1. 1969 Constitution of Ghana.
2. 1979 Constitutic:: of Ghana.
3. 1992 Constitution of Ghana.
B. Acts of Parliament

1. Political Parties Law (PNDC Law 281)

C. Case Law (Ghana)

P

Tuffuor v Attorney-General [1980] GLR 637

New Patriotic Party v Inspector-General of Pciice [1993-94] 2 GLR
459 '

Tehn-Addy v Electoral Commission [1996-97| SCGLR 589

J.H. Mensah v Attcrney-General [1996-97] SCGLY: 320

Republic v Yebbi & Avalifo [1999-2000] 2 GLR 50

Apaloo v Electoral Commission [2001-2002] SCGLR 1
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7. Asare v Attorney-General [2003-2004] SCGLR 823
8. Agyei Twum v Attorney-General [2005-2006] SCGLR 732
9. Ahumah Ocansey v Electoral Commission (2010) JELR 66435 (SC)

10. Republic v High Court (General Jurisdiction), Accra; Ex parte Dr
Zanetor Agyeman-Rawlings (2017)
11. Occupy Gliana v Attorney-General (2017 JELR 68817 (SC).

D. Case Law (Internaiional)

1. Basic Law for the Federal Republic of Germany, : 249, Article 21

2. Federal Parties Act of Germany (Parteiengesetz;, sections 9 and 17

3. Constitution of tiz Republic of Kenya, 2010, Article 91

4. Political Parties Act of Kenya, 2011 (Cap 7D)

5. Constitution of the Federal Republic of Nigeria, 1999, Article 228

6. Electoral Act of Nigeria, 2022, section 87

7. Constitution of the Republic of Colombia, 1991, Articles 107-109

8. Constitution of the Republic of Portugal, Article 51

9. Constitution of the Kingdom of Spain, Article 6

10. Smith v Allwright, 321 US 649 (1944)

11. Terry v Adams, 345 US 461 (1953)

12: California Democratic Party v Jones, 537 S 567 (2000)

13. Ramakatsa and Others v Magashule and Others [2012] ZACC 13

14. My Vote Counts NPC v Speaker of the National Assembly [2015]
ZACC 31

15, New Nation Movement NPC v President of the Republic of South
Africa [2020] ZACC 11

16. Mwicigi & 14 Others v Independent Elecroral and Boundaries
Commission & 5 Others [2016] eKLR

17, APDH v Coce d’lvoire (African Court on Human and Peoples’

Rights, 2016).
D. International Instruments

International Covenant on Civil and Political Rights, 1966, Article 25
UN Human Rights Committee, General Comment No 25 (1996)
African Charter on Human and Peoples’ Rights, 1981, Article 13
African Charter on Democracy, Elections and Governance, 2007,
Article 10 ‘

ECOWAS Protocol on Democracy and Good Governance, 2001, Article
3
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